[T]he newly constituted Commission made continuation of the economic crime initiative a top priority.
The Definition of "Loss" Staff work on economic crime sentencing reform began in 1995. ' In January 1997, the Commission promulgated issues for comment on economic crime sentencing reform,' and it held public hearings in 1997 and 1998.3 In January 1998, the Commission published for comment a comprehensive economic crime reform package that would have consolidated the theft and fraud guidelines, revised the "loss" table, and redefined the pivotal term "loss.", Between January and April, staff and outside groups continued to work on the package. (The version of the loss definition circulated for comment in February 1998 is reproduced in this Issue of FSR.5) In April 1998, a revised version of the economic crime package and the loss definition came within one vote of obtaining the unanimous approval it required from the only four Commissioners then remaining. Unfortunately, no further formal action was possible in 1998-1999 because, by the fall of 1998, the terms of all the Commissioners had expired and the vacancies remained unfilled until December 1999.
Reconsideration of the loss definition was so plainly essential to any meaningful economic crime sentencing initiative that, even after it became clear that they themselves would be unable to bring reform to fruition, the last Commission arranged for the loss redefinition so nearly passed in April 1998 to be "field-tested" during the summer of 1998. (The April 1998 draft loss redefinition used in the field test is reproduced in this Issue of FSR.
6 ) The response to the proposed redefinition by the federal judges and probation officers who participated in the field test was overwhelmingly positive. 
its Third Symposium on Crime and Punishment in the United States: Federal Sentencing Policy for Economic Crimes and New Technology Offenses at George Mason
University School of Law, Arlington, Virginia. The first day of the symposium was devoted to discussion of problems in sentencing theft and fraud cases, particularly the problems in defining "loss." In order to recapture the essence of the conversations about "loss" at the symposium, we reproduce here a briefing paper on problems of "loss" definition provided to small group discussion leaders prior to the symposium, as well as the transcript of the plenary session at which the small group leaders summarized the results of their discussions.
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Work on the economic crime package continued apace following the symposium. In January 
The Loss Tables
There appears to be a consensus on two points regarding the loss tables. First, consolidating the theft and fraud guidelines, and their loss tables, is a good idea. Second, it is also a good idea to simplify the loss table by reducing the number of levels on the table and moving from one-offense-level steps to two-offense-level steps. The contentious issue has been whether to "raise" or "lower" the table. That is, the real argument has been over whether to change the breakpoints on the table to alter the offense levels assigned to particular dollar amounts. Those who wished to "raise" the table might, for example, lower the dollar amount of loss necessary FEDERAL SENTENCING REPORTER • VOL. 13, NO. 1 -JULY/AUGUST 2000 for an offense level of2o from $5 million to $2.5 million, and make other similar changes at the high end of the loss table. Conversely, those who wished to "lower" the table might raise the loss amount necessary for an offense level of 8 from $5,ooo to $io,ooo, and make other similar changes at the low end of the loss table. The debate over the tables finally revolved around a series of proposed tables, each of which would raise offense levels (and thus sentences) for some high-loss offenders, while lowering offense levels and sentences for some low-loss offenders. The alternate table proposals published by the Sentencing Commission in January 2ooi are reproduced in this Issue.'" Catharine Goodwin, Assistant General Counsel to the Administrative Office of the U.S. Courts, explains the loss table controversy and makes the case both for increasing sentences for high-loss offenders, and for decreasing offense levels for low-loss offenders. Barry Boss, co-chair of the Sentencing Commission's Practitioner's Advisory Group (PAG), and his coauthor, Jude Wikramanayake, argue against raising any economic crime sentences. We also reproduce the official response of the PAG to the table proposals, in which they advanced a fourth alternative loss table modification.
Flexibility
As significant as the economic crime package just approved by the Commission undoubtedly is, some observers felt it did not go far enough. Some were distressed that the consolidated theft/fraud guideline retains "loss," a quantitative measure of harm, as a core determinant of offense seriousness. Others felt that the Commission should have used the economic crime guidelines as a vehicle to experiment with methods of giving judges more sentencing flexibility. In this Issue, Judge Jon 0. Newman of the Second Circuit sets forth thoughts on how economic crime and other guidelines might be made more flexible." Judge Newman's article limns more precisely views he expressed at the Sentencing Commission's Economic Crime Symposium in October 2ooo. His views plainly resonated with many in attendance and were, at least in part, the inspiration for a potentially revolutionary "flexibility" proposal authored by Commissioner Sessions. This proposal, together with an alternative plan authored by Commissioner Steer, is reproduced in this Issue.'
6 Neither proposal was voted on in this amendment cycle, but there is every likelihood that they will be the focus of lively debate beginning in the summer of 2oo. 
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